The opinion in support of the decision being entered today was not written 
for publication and is not binding precedent of the Board. 
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LEBOVITZ, Administrative Patent Judge . 

DECISION ON APPEAL 
This appeal involves claims to a fine mist pump spray containing a solution of 
salicylic acid. The Examiner has rejected the claims as obvious over prior art. We have 
jurisdiction under 35 U.S.C. § 134. We affirm. 

Background 

The application describes topical compositions containing salicylic acid which 
can be sprayed on to the skin to treat acne or acneform conditions. Specification, page 
1 , lines 2-4. The pH of the composition is chosen to reduce the likelihood that the spray 
will cause irritation to the nasal passages or elicit coughing. ]d, page 2, lines 15-16; 
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pages 6-7. The composition can be contained in a fine mist pump spray dispenser to 
facilitate the delivery of a fine mist spray to the skin region requiring treatment, id., 
page 2, lines 17-21. 

Claim 1 , 2, 4, 5, 7-1 1,13, and 15-22 are on appeal. The claims are subject to 
four different prior art rejections, each rejection covering a different grouping of claims. 
Brief, page 4. Within each grouping, the claims stand or fall together because Appellant 
did not provide separate reasons for patentability for any of the individual claims. 



Obviousness under 35 U.S.C § 103 
Claim construction 

The first step in an obviousness analysis is to determine the meaning and scope 
of each claim. Amazon.com, Inc. v. Barnes and noble.com. Inc. , 239 F.3d 1343, 1351, 
57 USPQ2d 1747, 1752 (Fed. Cir. 2001). "Only when a claim is properly understood 
can a determination be made whether the claim . . . renders obvious the claimed 
invention." jd. For this reason, we begin with claim construction. 

We select claims 1 and 1 1 as representative: 

I . A fine mist pump spray containing no propellant and adapted only for 
administration to non-facial body skin to treat acne or acne form conditions 
thereon, the fine mist spray comprising a solution of salicylic acid, wherein the 
salicylic acid constitutes from about 0.01% to about 20% by weight of the solution 
and the pH of the solution is above about 5, whereby any nasal irritation or 
coughing caused by the fine mist spray is thereby reduced. 

II. An article of manufacture for producing the fine mist spray of 
claim 1 comprising a solution of salicylic acid wherein the salicylic acid 
constitutes about 0.01% to 20% by weight of the solution and no propellant 
contained within a fine mist pump spray dispenser, and wherein the solution has 
a pH above about 5, and whereby any nasal irritation or coughing caused by the 
fine mist spray is thereby reduced. 
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Claim 1 is directed to a "fine mist pump spray" which contains a solution of (1) 
salicylic acid in a concentration "from about 0.01% to about 20%" by weight; and (2) 
which has a pH of "about above 5." Nasal irritation or coughing caused by the fine mist 
spray is reduced by having the solution pH "about above 5." The "fine mist spray" is 
"adapted only for administration to non-facial body skin." Claim 1 1 is dependent on 
claim 1 , but is directed to an "article of manufacture" for producing the fine mist spray. 

The fine mist spray is required by the claim preamble to be "adapted only for 
administration to non-facial body skin." Claim 1 is directed to the mist spray, itself; 
claim 1 1 is directed to the device which emits the spray. The body of claim 1 does not 
expressly recite any structural features associated with the adaptation. Furthermore, 
the specification does not define its meaning. Thus, we rely on the ordinary and 
conventional meaning of the claim terms to reach a proper construction. The term 
"adapted" in the context of the claim is understood to mean "suitable," 1 i.e., suitable for 
application to non-facial skin. The spray is suitable "only" for application to the non- 
facial skin. "Only" means "no other." 2 This gives two possible constructions to the claim 
preamble. In one interpretation, the adaptation would make the spray suitable for 
application to non-facial skin, and no other skin surface. The second interpretation is 
that the adaptation is for no other purpose than for making the spray suitable for 
application to the non-facial skin. However, when adapted only for application to non- 
facial skin, it could also be capable of being applied to other skin regions. 



1 The Random House College Dictionary, Random House, Inc., 1975, page 15. 

2 ]d., page 929. 
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During prosecution, we are required to give claims their broadest reasonable 
interpretation consistent with the specification. See e.g., Exxon Res. Eng. Co. v. U.S. , 
265 F.3d 1371, 1379-80, 60 USPQ2d 1272, 1280 (Fed. Cir. 2001). The first 
construction requires that the spray be only suitable for non-facial skin, but not for other 
skin surfaces. We do not view this narrow reading to be reasonable. It is not clear from 
the specification what characteristics would restrict a spray mist from being applied to 
facial skin, or make it unsuitable for facial skin regions. The specification states that a 
spray "intended primarily for application to non-facial portions of the body ... is 
preferably one that can be operated right-side up, upside down or any position 
therebetween," but this arrangement would not preclude its use for facial skin and does 
not limit the characteristics of the spray mist, itself. Specification, page 8, lines 10-12. 
Accordingly, we find that the second construction (adapted only for application to non- 
facial skin, but capable of being applied to other skin regions) is more reasonable and 
consistent with the specification because it requires the spray mist and dispenser to 
have been specially tailored for delivery to non-facial skin, but does not preclude its 
application to other skin surfaces. Thus, we adopt this construction for the purpose of 
deciding the obviousness issues in this appeal. 

Kozak in view of Briqqs and Stone 

Claims 1, 2, 4, 5, 7, 8, 10, 11, 13, 15-17, and 20 stand rejected under 35 U.S.C. 
§ 103(a) as unpatentable over Kozak 3 in view of Briggs 4 and Stone. 5 

3 Kozak, English translation of DE 3,127,590, published Dec. 12, 1982 

4 Briggs et al. (Briggs), U.S. Pat. No. 5,976,521, issued Nov. 2, 1999 

5 Stone, U.S. Pat. No. 4,322,020, issued Mar. 30, 1982 
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Kozak describes compositions for topical treatment of skin disorders, including 
acne. Kozak, page 3. The compositions contain salicylic acid, hydroquinone, 
resorcinol, benzoic acid, phosphoric acid, and p-naphthol. id, page 2, Abstract. The 
salicylic acid is present in an amount of 0.02-6 gm in 100 ml of vehicle (which is 0.02- 
6% salicylic acid). Ethanol can be used as a solvent. Jd., page 5. The composition can 
be administered as a lotion, milk, cream, ointment, or spray. Id., page 2, claim 1 . 

Anti-acne compositions are described in Briggs. The compositions are water-in- 
oil emulsions that contain an anti-acne active, such as salicylic acid. Briggs, column 2, 
lines 53-60. The salicylic acid can be present in an amount of from about 0.1% to about 
10% by weight of composition. Id., column 2, lines 61-67. It is dissolved in a mixture of 
water and alcohol as an "aqueous/alcoholic solution." id, column 2, lines 29-33; 
column 3, line 55-column 4, line 9. The pH of the composition is disclosed to be 
"preferably in the range of about 1 to about 7." Id., column 3, lines 41-45. 

A pump sprayer is described in the Stone patent. It can be used to dispense 
cosmetics and pharmaceuticals in a fine mist spray. Stone, column 1, lines 13-17. The 
orifice size of the container can be adjusted to vary the size of the particles comprising 
the mist, id,, column 5, lines 35-48. 

According to the Examiner, it would have been obvious to one of ordinary skill in 
the art to have adjusted Kozak's salicylic acid composition to a pH of "above about 5" in 
view of Briggs' teaching of salicylic acid compositions having a pH of about 1 to about 7. 
Answer, page 5. The Examiner asserts that "[w]here the general conditions are 
disclosed in the prior art, it is within routine skill of the art to determine the optimal 
range." id, pages 5-6. The Examiner also argues that the claim limitation "adapted 
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only for administration to non-facial body skin" is an intended use of the claimed fine 

mist pump spray. 

An intended use of a claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior 
art structure is capable of performing the intended use, then it meets the 
claim. In a claim drawn to a process of making, the intended use must 
result in a manipulative difference as compared to the prior art. 

Id., page 9. 

Appellant argues that prima facie obviousness has not been established. She 

challenges the Examiner's interpretation of the pH ranges disclosed in Briggs. Brief, 

page 15, (b). In her view, Brigg's disclosure of "from about 1 to about 7" is a composite 

range for all anti-acne ingredients ("actives") described in the patent, but is not the 

range which is specifically applicable to salicylic acid solutions. To determine the 

particular pH range for salicylic acid, Appellant urges that Briggs teaches that its pK a 

must be considered. 

Briggs goes on to teach that for each anti-acne active, including salicylic 
acid, the pH of the solution will be less than about 1 + the pK a of the anti- 
active ingredient. One of skill in the art, reading Briggs, would understand 
that Briggs teaches a solution of salicylic acid having a pH less than about 
4 (applying the commonly accepted pK a , for salicylic acid). 

Id. , page 14, ii. 

Appellant also contends that the Examiner improperly ignores the limitation in the 
claim preamble that the fine mist spray pump be "adapted only for administration to non- 
facial body skin." jd., page 10, i. She states that the preamble was intended to limit the 
claim to a pump "only for administration to non-facial body skin" and that it invoked 
structural limitations not disclosed in the cited prior art. id., page 1 1 , (b). 
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Finally, Appellant argues that the Examiner fails to establish that the combination 
of references teaches a fine mist spray where "any nasal irritation or coughing caused 
by the fine mist spray is thereby reduced." Id., pages 16-17. She asserts that the 
Examiner states that this limitation is inherent, but had failed to provide evidence to 
substantiate this position. Id., page 18. 

We agree with the Examiner that Briggs' teaches a salicylic acid solution have a 
pH in the range of about 1-7. The first step in determining obviousness under 35 U.S.C. 
§ 103, is to consider "the scope and contents of the prior art" in the context of the level 
of the person of ordinary skill in the art. Graham v. John Deere Co. , 383 U.S. 1, 13-14 
(1966). Like Briggs, the prior art Lin patent also discloses that salicylic acid 
compositions have a pH which is less than about 7. Lin, column 4, lines 13-17. To 
enhance its penetration into the skin, Lin teaches that salicylic acid formations are 
preferably acidic, i.e., below pH 7. ]d, column 4, lines 2-5. This is consistent with 
Appellant's own application in which she admits that salicylic acid solutions having pHs 
above 4 were described in the prior art, including a solution with a pH of 6.5. 
Specification, page 1 , line 23-page 2, line 2; page 6, lines 19-24. Knowing that the prior 
art teaches pH ranges above 4, it is our view that the person of ordinary skill in the art 
reading the Briggs patent would not reasonably have considered its disclosure to limit 
salicylic acid solutions to a pH below 4 as urged by Appellant. 

In making her argument that the prior art does not teach or suggest a solution of 
salicylic acid having a pH above about 5 (Brief, pages 14-16, ii), Appellant relies on the 
following disclosures in Briggs: 
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1 . "The final aqueous/alcoholic anti-acne active solution preferably has a pH at 
ambient temperature (25-C) of less than about pK a +1 , where pK a is the logarithmic 
acidity constant for the fully protonated anti-acne active." jcL, column 3, lines 7-12. 

2. "The pH of the final aqueous/alcoholic anti-acne active solution is preferably in 
the range of from about 1 to about 7, more preferably from about 2 to about 5, 
especially from about 2 to about 4." Id., column 3, lines 41-44. 

According to Appellant, Briggs' later statement (2) that the pH of the anti-acne 
composition is "preferably in the range of about 1 to about 7" (column 3, lines 41-44) 
refers to all actives described in the Briggs patent, but for each individual active (i.e., 
salicylic acid), the pK a determines its pH range (column 3, lines 7-12). She states that 
the pK a for salicylic acid is 2.98. Brief, page 16, (c). When this formula is applied to 
salicylic acid, Appellant concludes that its pH would be less than 4, which is lower than 
the pH recited in the claims, jd. 

Appellant's argument requires that the pK a of salicylic acid in Briggs 1 anti-acne 
active solution be 2.98. However, there is evidence in the record indicating that this 
value is not correct. The Lin 6 patent, cited in a rejection of dependent claims 9 and 18, 
states: 

The following pK a values have been reported for salicylic acid: 2.98 (H 2 0) 
and 7.9 (ethanol). . . . Without being bound by theory, in mixed alcohol 
water systems, it is believed that the Pk a [sic] value for salicylic acid would, 
in most cases fall between these extremes. An acid formulation range is 
preferred for salicylic acid compositions in order to suppress ionization 
and enhance its penetration into the skin. 

Lin, column 3, line 61 -column 4, line 4. 



6 Spencer Guang Lin et al. (Lin), U.S. Pat. No. 5,612,324, issued Mar. 18, 1997 
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The pK a described by Appellant is for water. However, the salicylic acid 
composition in the Briggs patent is a mixture of water and alcohol. Briggs, Abstract 
("aqueous/alcoholic solution); column 3, lines 5-7. Lin teaches that the pK a for salicylic 
acid in a solution of water and alcohol would be between about its pK a in water (i.e., 
2.98) and its pK a in alcohol (i.e., 7.9). Were we to adopt Appellant's view that Briggs' 
salicylic acid composition is preferably adjusted to a pH which is less than about its pK a 
+ 1 , this would mean a pH less than between about 4 (2.98 + 1) and 8.9 (7.9 + 1). The 
upper limit of the final aqueous/alcohol solution would not be less than pH 4, but would 
necessarily be above pH 4, and possibly as high as pH 8.9, because of the presence of 
the alcohol. Taking these facts into account, we conclude that Appellant's argument 
that the pH of Briggs' salicylic acid solution be below 4 is not correct. 

In sum, we agree with the Examiner that Briggs (as well as Lin and other prior art 

disclosed in Appellant's application) teaches a salicylic acid composition of a pH less 

than about 7 which overlaps with the claimed range of "above about 5." "A prima facie 

case of obviousness typically exists when the ranges of a claimed composition overlap 

with the ranges disclosed in the prior art." In re Peterson , 315 F.3d 1325, 1329, 65 

USPQ2d 1379 (Fed. Cir. 2003). We find this to be the case here. Having shown the 

existence of overlapping ranges, the Examiner properly shifts the burden to Appellant to 

show that her invention would not have been obvious. 

The law is replete with cases in which the difference between the claimed 
invention and the prior art is some range or other variable within the 
claims. These cases have consistently held that in such a situation, the 
applicant must show that the particular range is critical, generally by 
showing that the claimed range achieves unexpected results relative to 
the prior art range. 
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In re Woodruff , 919 F.2d 1575, 1578, 16 USPQd 1934, 1936-37 (Fed. Cir 1990). 
(Internal citations omitted.) Thus, we look for evidence that the pH range required by 
the claims has unexpected results when compared to the prior art range. 

"[I]lt is well settled that unexpected results must be established by factual 
evidence. 'Mere argument or conclusory statements in the specification does not 
suffice/ " In re Geisler , 116 F.3d 1465, 1470, 43 USPQ2d 1362, 1365 (Fed. Cir. 1997). 
(internal citations omitted.) We have "broad discretion as to the weight to give 
declarations offered in the course of prosecution." In re American Academy of Science 
Tech Center . 367 F.3d 1359, 70 USPQ2d 1827 (Fed. Cir. 2004). 

A declaration was provided during prosecution stating that it was "not obvious" 
that the "pH of her [Appellant's] initial formulation was causing such irritation and 
coughing or that increasing the pH of the formulation as Ms. Baker ultimately did -- 
would significantly reduce these symptoms." Declaration of Dr. Maibach, page 2, 5b. 
However, the declarant did not provide any facts to explain how he arrived at this 
conclusion. We find this information necessary to properly weigh the evidence. For 
example, he does not state the initial pH of Appellant's formulation, the pH at which the 
irritation/coughing was significantly reduced, or how these measurements were made. 
The claims require that the irritation and coughing be reduced at a pH of "above about 
5," but Maibach did not state in his declaration that this was the pH at which the 
symptoms were reduced. Without knowing the facts upon which he derived his opinion, 
we do not consider Dr. Maibach's declaration adequate to rebut the case of prima facie 
obviousness. 



Appeal No. 2006-2477 Page 1 1 

Application No. 09/557,187 

The information in the specification is also insufficient to establish unexpected 
results. Example 2 describes an experiment in which the effect of pH on coughing was 
examined. Specification, page 11. Healthy volunteers were challenged with salicylic 
acid spray formulations at pHs of 7, 6, 5.09, 4.06, 3 and 2.6. Id. It was concluded that 
the "incidence of irritation/coughing began at pHs in the range of 5-6." jd. As we 
understand it, nasal irritation or coughing was observed at a pH of 5.09 and 6, but not at 
the neutral pH 7. The claim requires that "any nasal irritation or coughing caused by the 
fine mist pray is thereby reduced" at a pH "above about 5." Symptoms occurred at a pH 
of 5 and 6 in Example 2, but it is not stated that their incidence was reduced as 
compared to pH 4.06 and as would be required by claim 1 . 

For the foregoing reasons, we conclude that Appellant has not rebutted the prima 
facie obviousness of the claimed subject matter. 

Appellant also asserts that the Examiner improperly ignores the preamble 
limitation that required the claimed fine mist pump spray be "adapted only for 
administration to non-facial body skin." Brief, page 10, a. The limitation, she argued, 
"contains structural limitations." Id., page 12, (c). 

Preamble language that merely states the purpose or intended use of the 
claimed subject matter is generally not treated as limiting the scope of the claim. E.g. , 
Boehrinqer Inqelheim Vetmedica, Inc. v. Schering-Plough Corp. , 320 F.3d 1339, 1345, 
65 USPQ2d 1961 , 1964-65 (Fed. Cir. 2003); Rowe v. Dror , 112 F.3d 473, 478, 
42 USPQ2d 1550, 1553 (Fed. Cir. 1997). Terms appearing in a preamble, however, 
may be considered claim limitations when they recite a structure that is important to the 
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invention or necessary to give meaning to the claim. E.g. , NTP, Inc. v. Research In 
Motion, Ltd. , 418 F.3d 1282, 1305-06, 75 USPQ2d 1763, 1781 (Fed. Cir. 2005). 

The preamble requires that the spray and spray device be "adapted only for 
administration to non-facial body skin." This phrase clearly refers to an intended use for 
application of the salicylic acid composition to non-facial skin. However, Appellant 
urges that it has another purpose in defining necessary structural limitations to the 
device which would distinguish it from devices utilized to deliver a mist spray to the face. 
Brief, page 13, (d). These features, Appellant argues, include: 1) spray focused on a 
small target skin area; 2) spray amount; 3) nozzle shape; and 4) spray pattern. id. 

The claim does not specifically recite what structures are necessary to achieve 
the "adapted only for" purpose. It is a functional limitation. Giving this functional 
limitation appropriate weight, the underlying issue with respect to the obviousness 
rejection is how it distinguishes the claimed invention from the pump sprayer described 
by Stone. We have carefully reviewed Appellant's Brief and cannot find a statement 
explaining why Stone's dispenser does not meet the claim limitation that it be "adapted 
only for administration to non-facial body skin." We understand, as Appellant explains, 
that the spray nozzle, and other spray dispenser features, would determine the 
characteristics of the mist expelled from it, but this does not define the particular nozzle 
shape or size required by the claims or tell us what the mist is required to look like. 

In arguing the significance of the claim preamble, Appellant cites case law for the 
principle that relying on a claim preamble during prosecution "transforms" it into a claim 
limitation. See Brief, pages 11-12, (b). However, this is an improper standard for 
construing claims during patent prosecution. The Board's mandate is to give claims 
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their broadest reasonable interpretation that is consistent with the specification. See, 
e.g. , In re Morris , 127 F.3d 1048, 1054-1055, 44 USPQ2d 1023, 1027 (Fed. Cir. 1997). 
"[Djuring patent prosecution when claims can be amended, ambiguities should be 
recognized, scope and breadth of language explored, and clarification imposed ... An 
essential purpose of patent examination is to fashion claims that are precise, clear, 
correct, and unambiguous. Only in that way can uncertainties of claim construction be 
removed, as much as possible, during the administrative process." In re Zletz , 893 F.2d 
319, 322, 13 USPQ2d 1320, 1322 (Fed. Cir. 1989). The "mode of claim interpretation 
that is used by the courts in litigation, when interpreting the claims of issued patents in 
connection with determination of infringement or validity" is not applicable "during 
prosecution of a pending application before the PTO." Id, at 321 , 13 USPQ2d at 
1321-22. 

The Examiner is also faulted by Appellant for failing to establish that the recited 
phrase "any nasal irritation or coughing caused by the fine mist spray is thereby 
reduced" is an inherent property of a salicylic composition having the claimed 
properties. Brief, pages 16-17. However, we fail to see a deficiency in the Examiner's 
argument. The composition rendered obvious by Kozak and Briggs meets every 
limitation of the claimed subject matter. A composition having its identical physical 
features (i.e., salicylic acid concentration and pH) would be reasonably expected by the 
skilled worker to possess all its properties, including being a non-irritant. This is the 
"basis in fact and/or technical reasoning" that supports the Examiner's determination. 
Id., page 17. "The fact that appellant has recognized another advantage which would 
flow naturally from following the suggestion of the prior art cannot be the basis for 
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patentability when the differences would otherwise be obvious." Ex parte Obiava , 227 
USPQ 58, 60 (BPAI 1985), aff'd.mem., 795 F.2d 1017 (Fed. Cir. 1986). The extrinsic 
evidence cited by the Examiner in support of this (Boettcher) is unnecessary to reach 
this conclusion, and accordingly, we have not given it consideration. Brief, page 17. 

Having established a prima facie case, the burden properly shifted to Appellant 
"to prove that the prior art products do not necessarily or inherently possess the 
characteristics of his claimed product." In re Fitzgerald , 619 F.2d 67, 70, 205 USPQ 
594, 596 (CCPA 1980); In re Best , 562 F.2d 1252, 1255, 195 USPQ 430, 433-34 
(CCPA 1977). Appellant did not rebut the Examiner's determination that composition 
arrived at by modifying Kozak with Briggs would have the inherent properties recited in 
the claims. 

Finally, Appellant argues that the "combination of Briggs's multiple-phase 
emulsion with Kozak and Stone would be not expected to succeed" because the skilled 
worker "would not expect that the 'thick' (high viscosity) solutions that Briggs's teaches 
would be capable of forming a fine mist" using Stone's pump spray. Brief, page 21 . 
This argument is misguided. Briggs is relied upon in the rejection for its teaching of pH, 
not the solution, itself. Appellant did not identify disclosure in Briggs that would confine 
its pH teachings to the water-in-oil-emulsion. 

For the reasons discussed above, we affirm the rejection of claim 1 . Claims 2, 4, 
5, 7, 8, 10, 11, 13, 15-17, and 20 fall with claim 1 because they were not separately 
argued. 
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Un 

Claims 9 and 19 stand rejected under 35 U.S.C. § 103(a) as unpatentable over 
Kozak in view of Briggs and Stone as applied to claims 1 , 2, 4, 5, 7, 8, 1 0, 1 1 , 1 3, 
15-17, and 20, and further in view of Lin. 

Claim 9 and 19 require that the alcohol solvent be "denatured ethyl alcohol." Lin 
describes an anti-acne composition containing 0.01% to about 20% salicylic acid in a 
pharmaceutical carrier. Lin, column 2, lines 45-55. Ethanol is listed a preferred carrier, 
id, column 4, line 65. Examples l-VII each use denatured ethyl alcohol ("Ethanol (SD 
40B Alcohol)"). kL, columns 9-1 1 . Briggs requires the presence of alcohol in its stable 
salicylic acid composition. Briggs, column 2, lines 29-31 of the "Summary of the 
Invention." Ethanol is specifically disclosed and utilized in examples, jd., column 3, 
line 4; column 1 1 , line 36. According to the Examiner, denatured ethyl alcohol "would 
have been understood to be interchangeable with the teachings of alcohol and ethanol 
of Briggs et al." Answer, page 15. 

We find the Examiner's reasoning to be persuasive. Evidence of a motivation to 
combine prior art references "may flow from the prior art references themselves, the 
knowledge of one of ordinary skill in the art, or, in some cases, from the nature of the 
problem to be solved." Brown & Williamson Tobacco Corp. v. Philip Morris Inc. , 
229 F.3d 1 120, 1 125, 56 USPQ2d 1456, 1459 (Fed. Cir. 2000). Kozak, Briggs and Lin 
each individually teach that ethanol is a component of a salicylic acid composition, 
motivating the skilled worker to have utilized it when producing such a composition. 
Denatured ethyl alcohol is actually used by Lin in its examples, providing both 
motivation and expectation of success that it could be used in combination with salicylic 
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acid. Appellant points to deficiencies in Lin with respect to the mist pump spray, pH, 
and nasal irritation, but the reference was not cited for these disclosures. Brief, pages 
22-23. Thus, we do not find Appellant's position convincing. Accordingly, the rejection 
of claims 9 and 19 is affirmed 
Fitziarrell 

Claims 21 and 22 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Kozak in view of Briggs and Stone as applied to claims 1 , 2, 4, 5, 7, 8, 10, 1 1 , 13, 
15-17, and 20, and further in view of Fitzjarrell. 7 

Claims 21 and 22 require that the sole active anti-acne ingredient is salicylic acid. 
Fitzjarrell describes a prior art topical cream containing salicylic acid. Fitzjarrell, column 
1 , lines 27-28. Appellant argues that Fitzjarrell teaches away from the claimed subject 
matter because it is "often unsuccessful and may have significant side effects." Brief, 
page 24. 

Even assuming that Appellant is correct that the success rate of salicylic acid in 
treating acne is not 100% and problem-free, we do not see this as a "teaching away." 
Each of Kozak, Briggs, Lin, and Fitzjarrell, in fact, teach that salicylic acid is utilized to 
treat acne. Fitzjarrell names it as the active ingredient in a topical cream. Fitzjarrell, 
column 1 , lines 27-28. "A reference teaches away only when a person of ordinary skill, 
upon examining the reference, would be discouraged from following the path set out in 
the reference, or would be led in a direction different from the path that was taken by the 
applicant. In re Gurlev , 27 F.3d 551 , 553 (Fed. Cir. 1994). The prior art of record 
clearly shows that salicylic acid was widely used as an acne treatment. See , e.g. , 
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Specification, pages 1-2; Lin, column 1, lines 55-65; Briggs, column 1, line 65-column 2, 
line 1 . Using it as the "sole" active ingredient would be practicing a conventional acne 
treatment, sans the "improvements" also described in the prior art. This does not 
require the skilled worker to take a new path or different direction, but just to continue 
on the same worn path. We affirm the rejection of claims 21 and 22. 
Sciarra 

Claim 19 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Kozak in view of Briggs and Stone as applied to claims 1, 2, 4, 5, 7, 8, 10, 11, 13, 
15-17, and 20, and further in view of Sciarra. 8 

Claim 19 recites that the dispenser "dispenses about 50 to 500 microliters of the 
solution per actuation." Stone is silent as to how much volume is dispensed when the 
pump sprayer is operated. However, the Examiner asserts that the claimed limitation is 
disclosed in Sciarra, a reference which describes the delivery of active agents in aerosol 
dosage form. Answer, page 8. 

Sciarra is a review of aerosol dosages forms for the delivery of therapeutically 
active agents. Appellant does not challenge its relevance as analogous art to the 
claimed subject matter nor the Examiner's finding that aerosol delivery systems can be 
modified to produce 50 to 500 microliters of solution per actuation. Instead, they argue 
that "Sciarra merely teaches the general use of aerosol devices for administering 
cosmetics and pharmaceuticals." Brief, page 26. We do not find this fatal to the 
rejection. As pointed out by the Examiner, Sciarra describes delivery of acne 

7 Fitzjarrell, U.S. Pat. No. 5,759,559, issued Jun. 2, 1998 

8 Sciarra, Chapter 95, Aerosols, page 1676-1692, in Remington: Practice of the Science and Pharmacy . 
Mack Publishing Co., 1995. 
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treatments in aerosol dosage forms. Sciarra, page 1676, column 1, paragraph 1. 
Dosage volumes of 25 to 150 microliters are also disclosed, id., page 1676, column 1, 
first full paragraph; page 1689, first column, line 2. "The test for obviousness is not 
whether the features of a secondary reference may be bodily incorporated into the 
structure of the primary reference; nor is it that the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the combined 
teachings of the references would have suggested to those of ordinary skill in the art. in 
re Keller 642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA 1981). (Internal citations 
removed.) When the teachings of the combined references are considered in their 
entirety, it is our view that the skilled worker would have recognized that the prior art 
suggested dispensers capable of delivering fine mist pump sprays having the claimed 
volume. 

Summary 

The rejection of claims 1,2,4, 5, 7-11,1 3, and 1 5-22 over prior art is affirmed. 
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No time period for taking any subsequent action in connection with this appeal 
may be extended under 37 CFR § 1 .136(a). 



AFFIRMED 



Demetra J. ivlills 
Administrative Patent Judge 
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. adj 1 : of or relating to the adenoids 
pl -nomas or -rtoma-ta Vmot-A 

.hi* 1 ' ble ^ d of adenine & "Aawf 
that is a constituent of ribonucleic acit/ 
: on hydrolysis 
: A dp 

ate \-.man-*-Tas-Jat, -.mo-naA n y 

as\ n [adenoid + -o- + Virus ] . 
Hn)i „ y ,^ ,scases (as catarrh), and 

riT-5S "5/*"*°' tuniors in cxpcrim «>- 

mivalent radical C,H 4 N 3 derived from 
on^AT^ a " Cnzyme that catalyzes the 

"ofRNXor 11 ^?^^ C »"« N ^ 

alc! ! emist who attained the 
e base metals into gold. fr. L, pp of 
iff'V^ - more at AP?f: a 
individual : expert <an - at chess> 
oughly proficient : expert syn& 
_t, ounglmg - adept-ly X-'deAt)!^ 

pl -cies : the quality or state of 

^IZuT PP ' ° f to make 

0 equal — mor e at equate] 1 a 
urement taxation of goods>: eso 

wir/nj : to in. or of the same rank 
£2? J1 8 *i r ^demic standing or a 
hose actual work was done elsewhere 
m • involving two people esp. in 

intimately with only two present 

finder 

l-hered; ad-hering [MF or L; MF 

w- + haerere to stick — more at 
ft or maintam loyalty 2 obs : to be 
Id fast or stick by or as if by gluing* 
see sti'ck ° neSclf t0 obsc " an « * 

.? JJ h t act ' action * or quality of 
u attachment : fidelity 
red meaning element : a sticking to 

ich an adhesive adheres 2: one of 
»n adhesive 

^FSL*' - M f °/ L ' MF Cerent. 

1 : able or tending 
•soaated with esp. by contract 3 

s: as a : a follower of a leader, 
eliever in or advocate esp. of a 
ee follower ant renegade 
,; n [ n F ° r ,t F adhesion, f r . L 
4 PP-ofo/Aaewrt] 1: steady or 
- . the action or state of adhenne- 
>y growth 3: tissues abaorSajft 
irom an inflammatory process 4 
lecular attraction exerted between 

jp^V^u DHE , RENCE nonadhe- 
»i. -he-zh3n- 3 l\ adj 

1 : tending to remain in associa- 
te adhere or cause adherence 3 
y— adhesively^ — ad-he- 

ubstance (as glue or cement) 2 
ea back 

i on one side with an adhesive 
ring wounds 

. for this] : for the particular end 
ation of wider application 
•articular end or purpose <an ad 

ri\ adj [NL, lit., to the man] 1 
s or prejudices rather than his 
ick on an opponent's character 
intentions 

mnem manner <was arguing ad 

aA adj [Gk adiabatos impass- 
ir. diabainein to go across, fr 
)me] : occurring without loss or 
»ody of air> — edi-a-bet-j-cal- 

d r ie "i^'d<y)uz\[JME fr. MF, 
tionSfy' ~ m ° reat AT DE,ry i 
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ad in-f i*ni*tum X.ad-un-f^-'nit-anA adv or adj [L] : without end or 
limit 

ad int abbr ad interim 

*ad in-ter-im XOad-'in-ta-ram, -irim\ adv [L] : for the intervening 
time : temporarily 

2ad interim adj : made or serving ad interim 
adi-os N^ad-e-'os, •adA inter j [Sp adios. fr. a (fr. L ad) + Dios God, 
fr. L Deus] — used to express farewell 

ad i pose Vad-3-ip6s\ adj [NL adiposus, fr. L adip-, adeps fat, fr. 
Gk aleipha; akin to Gk fipos fat — more at leave] : of or relating 
to animal fat : fatty — ad-i-pos-i-ty \*ad-3-'pas-3t-c\ n 

adipose tissue n : connective tissue in which fat is stored and 
which has the cells distended by droplets of fat 

ad-it \'ad-3t\ n [L aditus approach, fr. aditus, pp. of adire to go to, 
fr. ad- + ire to go — more at issue] : a nearly horizontal passage 
from the surface in a mine 

ADIZ abbr air defense identification zone 

adj abbr 1 adjective 2 adjunct 3 adjustment 4 adjutant 

ad ja cen cy Va-'jas-^n-seN n. pi -cies 1 : something that is 
adjacent 2 : the quality or state of being adjacent : contiguity 

ad ia cent \> , jas-'nt\ adj [ME, fr. MF or L; MF, fr. L adjacent-, 
aajacens, prp. of adjacere to lie near, fr. ad- + jacerc to lie; akin 
to L jacere to throw — more at jet] 1 a : not distant : nearby 
<the city and — suburbs> b: having a common border 0~ lots> 
c : immediately preceding or following 2 of two angles : having 
the vertex and one side in common — ad ja cent ly adv 

SVn ADJACENT. ADJOINING. CONTIGUOUS, ABUTTING. CONTERMINOUS 

shared meaning element : being in proximity ant nonadjacent 
ad jec ti val Viaj-ik-'ti-valN adj 1 : adjective 2 : characterized 
by the use of adjectives — aa jec-ti-val-ly \-v»-lc\ adv 
lad jec-tive Vai-ik-tiv\ adj [ME, fr. MF or LL; MF adjecti/, fr. LL 
adjecti vus, fr. L adjectus, pp. of adjicere to throw to, fr. ad- -j- 
jacere to throw — more at jet] 1 : of, relating to, or functioning 
as an adjective <an ~~ clause> 2 : not standing by itself 
: dependent 3 : requiring or employing a mordant <^ dyes> 4 
: procedural <~ law> — ad jec tive ly adv 
2 adjective n : a word belonging to one of the major form classes 
in any of numerous languages and typically serving as a modifier 
of a noun to denote a quality of the thing named, to indicate its 
quantity or extent, or to specify a thing as distinct from something 
else 

ad- join Vj-'jdinX vb [ME adjoinen, fr. MF adjoindre, fr. L 
adjungere. fr. ad- + jungere to join — more at YOKE] vt 1 : to 
add or attach by joining 2 : to lie next to or in contact with — 
vi : to be close to or in contact with one another 

ad-join-ing adj : touching or bounding at a point or line syn see 
adjacent ant detached, disjoined 

ad* joint Yaj--dint\ n [F, fr. pp. of adjoindre to adjoin] : the 
transpose or a matrix in which each element is replaced by its 
cofactor 

ad-journ WjarnX vb [ME ajournen, fr. MF ajourner, fr. a- (fr. L 
ad-) + jour day — more at journey] vt : to suspend indefinitely 
or until a later stated time ~ vi 1 : to suspend a session to another 
time or pjace or indefinitely 2 : to move to another place 
syn adjourn, prorogue, dissolve shared meaning element : to 
terminate the activities of (as a legislature) 
ad journ ment \-mant\ n 1 : the act of adjourning 2 : the state 
or interval of being adjourned 

ad-judge Xa-'jajX vt ad judged; ad-judg-ing [ME ajugen, fr. MF 
ajugier. fr. L adjudicare, fr. ad- + judicare to judge — more at 
judge] 1 a : to decide or rule upon as a judge : adjudicate b 
: to pronounce judicially : rule 2 archaic : sentence, condemn 

3 : to hold or pronounce to be : deem <— the book a succcss> 

4 : to award or grant judicially in a case of controversy 

ad- ju-di-cate \a-'jud-i-.kat\ vb -cat-ed; -eat ing [L adjudicatus, pp. 
of adjudicare] vt : to settle judicially — vi : to act as judge — ad- 
ju-di-ca tive Wcat-iv, -katA adj — ad ju di ca tor Wtat-aA n 
ad ju di ca tion \>,jud-i-'ka-sh3n\ n 1 : the act or process of 
adjudicating 2 a : a judicial decision or sentence b : a decree in 
bankruptcy — ad iu di-ca to-ry \-'jud-i-k3-.tor-e, -itdrA adj 
'ad-junct Vai-.arj(k)t\ n [L adjunctum. fr. neut. of adjunctus, pp. 
of adjungere] 1 : something joined or added to another thing but 
not essentially a part of it 2 : a word or word group that qualifies 
or completes the meaning of another word or other words and is 
not itself one of the principal structural elements in its sentence 3 
: a person associated with or assisting another — ad-junc-tive 
\a-'j3rj(k)-tiv\ adj 

2 adjunct adj 1 : added or joined as an accompanying object or 
circumstance 2 : attached in a subordinate or temporary capacity 
to a staff <an — psych iatrist> — ad junct ly \'aj-»3rj(k)-tle, 
-t3n-kle\ adv 

ad-junc-tion \a-'j3q(k)-sh3n\ n : the act or process of adjoining 
ad-ju-ra-tion \^j-a-Va-shan\ n 1 : a solemn oath 2 : an earnest 

or solemn urging or advising — ad-jur-a-to-ry Wjur-a-itor-e, 

-itorA adj 

ad- jure \a-'ju(a)r\ vt ad jured; ad- ju ring [ME adjuren. fr. MF & 
L; MF ajurer, fr. L adjurare, fr. ad- + jurare to swear — more 
at jury] 1 : to charge or command solemnly under or as if under 
oath or penalty of a curse 2 : to entreat or advise earnestly syn 
see beg 

ad- just \*-'jast\ vb [F ajuster, fr. a- + juste exact, just] vt 1 a 
: to bring to a more satisfactory state: (I) : settle, resolve (2) 
: rectify b : to make correspondent or conformable : adapt c 
: to bring the parts of to a true or more effective relative position 
a carburetor> 2 : to reduce to a system : regulate 3 
: to determine the amount to be paid under an insurance policy in 
settlement of (a loss) — vi 1 : to adapt or conform oneself (as to 
climate, food, or new working hours) 2 : to achieve mental and 
behavioral balance between one's own needs and the demands of 
others syn see adapt — adjust abil i ty Vijas-ta'bil-at-eX n — 
ad- just able V'jas-ta-balN adj — adjus tive Vjas-tivN adj 

ad-just-ed adj 1 : accommodated to suit a particular set of 
circumstances or requirements 2 : having achieved a harmonious 



ad infinitum • admirable 



relationship with the environment or with other individuals <a 
well- adjusted schoolchild> 

ad just-er also ad jus tor Xs-'jas-tsA n : one that adjusts; esp 
: an insurance agent who investigates personal or property damage 
and makes estimates for effecting settlements 

ad just ment Va-'jasCtVmant'N n 1 : the act or process of adjust- 
ing 2 : a settlement of a claim or debt in a case in which the 
amount involved is uncertain or in which full payment is not made 
3 : the state of being adjusted 4 : a means (as a mechanism) by 
which things are adjusted one to another 5 : a correction or 
modification to reflect actual conditions — ad-just-men-tal 
\3-,j3s(t)-*ment- 3 l, aj-^s(t)-\ adj 

ad-ju tan-cy Vaj-at-an-seX n : the office or rank of an adjutant 
ad-iU'tant \'aj-at-ant\ n [L adjutant-, adjutans. prp. of adjutare to 
help — more at aid] 1 : a staff officer in the army, air force, or 
marine corps who assists the commanding officer and is responsible 
esp. for correspondence 2 : one who helps : assistant 
adjutantoeneral n. pl adjutants general 1 : the chief adminis- 
trative officer of an army who is responsible esp. for the administra- 
tion and preservation of personnel records 2 : the chief 
administrative officer of a major military unit (as a division or 
corps) 

lad ju vant Vaj-a-vant\ adj [F or L; F, fr. L adjuvant-, adjuvans, 
prp. of adjuvare to aid — more at aid] : serving to aid or 
contribute : auxiliary 

2 ad juvant n : one that helps or facilitates; esp : something that 
enhances the effectiveness of medical treatment 

Ad le-ri an Nad-'lir-e-an, ad-\ adj [Alfred Adler fl937 Austrian 
psychiatrist] : of, relating to, or being a theory and technique of 
psychotherapy emphasizing the importance of feelings of inferiori- 
ty, a will to power, and overcompensation in neurotic processes 

1 ad-lib Vad-1ib\ adj [ad lib*] : spoken, composed, or performed 
without preparation 

2 ad-lib vb ad-libbed; ad-lib -bing vt : to deliver spontaneously ~ 
vi : to improvise espi lines or a speech — ad-lib n 

ad lib adv [NL ad libitum] 1 : in accordance with one's wishes 
2 : without restraint or limi t 

'ad li bi turn VOad-'lib-at-atnA adv [NL, in accordance with desire] 

: ad lib <rats fed ad libitur*i> 
2 ad libitum adj : omissible according to a performer's wishes — 

used as a direction in music; compare obbligato 
ad loc abbr [L ad locum] to or at the place 
adm abbr administration; administrative 
ADM abbr admiral 

ad-man \'ad-iman\ n : one who writes, solicits, or places advertise- 
ments 

ad mass VadimasX adj [advertising + mass] chiefly Brit : of, 
relating to, or characteristic of a society that devotes itself chiefly 
to the production, promotion, and consumption of material goods 

ad mea sure \ad-"mezh-3r, -*ma-zh3r\ vt -sured; -sur-ing [ME 
amesuren, fr. MF amesurej-, fr. a- (fr. L ad-) 4- mesurer to 
measure] : to determine the proper share of : apportion 

ad-mea<sure-ment Vmezh-ar-inant, -*ma-zhar-\ n 1 : determi- 
nation and apportionment of shares 2 : determination or com- 
parison of dimensions 3 : Dimensions, size 

Ad-me-tus \ad-*met-as\ n [L, fr. Gk Admetos\ : a king of Pherae 
who was saved from his fated death by the substitution of his wife 
AJcestis 

admin abbr administration 

ad-min-is-ter XsdAnin-a-stsrX vb ad min is tered; ad min is ter- 
ing Vst(a-)rin\ [ME admintstren. fr. MF administrer, fr. L 
administrare, fr. ad- -f- mintstrare to serve, fr. minister servant — 
more at minister] vt 1 : to manage or supervise the execution, use, 
or conduct of <^ a trust fund> 2 a : to mete out : dispense <^ 
punishment> b : to give ritually <•*-' the last rites> c :: to give 
remedial ly a dose of medicine> — vi 1 : to perform the office 
of administrator 2 : to furnish a benefit : minister <^ to his 
ailing friend> 3 : to manage affairs syn see execute — ad min- 
•is-tra-ble Ystre-bal\ adj — ad-min-is-trant \-str»nt\ n 

ad min is trate \-.strat\ vt -t rat ed; -trat ing [L administratus, pp. 
of administrare] : ADMINISTER 

ad-min-is-tra-tion Xad-.min-s-'slra-shan, OadA n 1 : the act or 
process of administering 2 : performance of executive duties 
: management 3 : the execution of public affairs as distin- 
guished from policymaking 4 a : a body of persons who adminis- 
ter b cap : a group constituting the political executive in a 
presidential government c : a governmental agency or board 5 
: the term ofoffice of an administrative officer or body — ad-min- 
is-tra-tion al Vshnal, -shaiKMV adj — ad-min-is-tra-tion-ist 
\-sh(3-)nast\ n 

ad min is-tra tive \ad-jnin-3-iStrat-iv, -stratA adj : of or relating 
to administration or an administration : executive — ad-min-is- 
tra-tive-ly adv 

administrative county n z a British local administrative unit 
often not coincident with an older county 

administrative law n : law dealing with the establishment, duties, 
and powers of and available remedies against authorized agencies 
in the executive branch of the government 

ad min-is-tra tor \ad- , min-»-»strat-:>r\ n 1 : a person legally 
vested with the right of administration of an estate 2 a : one that 
administers esp. business, school, or governmental affairs b : a 
priest appointed to administer a diocese or parish temporarily 

ad-min-is-tra-trix Vjnin-3- , stra-triks\ n, pl -tra-tri-ces V'stra-tra- 
isez\ [NL] : a female administrator esp. of an estate 

ad<miT8-bleYad-m(3-)r3-b3l s \ adj\ obs : exciting wonder : sur- 
prising 2 : deserving the lighest esteem : excellent — ad- 
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fen(t)s\ n [ME, fr. MF. fr. L 
end 1 a often cap : divine 
lceived as the power sustaining 
the quality or state of being 

*L provident: providens. fr. prp. 
•n for the future : prudent 2 
/ adv 

adj 1 archaic : marked by 
tig to, or determined by Provi- 
' an intervention of Providence 
•ee lucky — provi-dentiaUy 

that provides; esp : one that 

on condition that : in case 
provincia] 1 a : a country or 
the ancient Roman government 
ision of a country c pi : all of 

2 a : a division of a country 
ibishop or metropolitan b : a 

3 a : a biogeographic division 
in area that exhibits essential 

also : one characterized by 
:al features 4 a : proper or 
sphere b : a department of 

CTION 

the superior of a province of a 
: one fiving in or coming from 
ir restricted interests or outlook 
or refinement 

or coming from a province 2 
> : lacking the polish of urban 
>r relating to a decorative style 
icity, informality, and relative 
h-(^)le\ adv 

1 : a dialectal or local word, 
•r state of being provincial 
: a native or inhabitant of a 

e\ n. pi -ties 1: provincial- 
)vincialism 

3d; -iz ing : to make provincial 
•)b-'za-shan\ n 

iigned for or used in scientific 
place where something new is 

: a noninfectious intracellular 
host cell like a plasmagene — 

fr. MF, fr. LL & L; LL 
Tr. L, foresight, fr. provisus. pp. 
he act or process of providing 

prepared beforehand c : a 
Ration <lack of proper — for 

2 : a stock of needed materi- 
l : victuals — usu. used in pi. 

■ston ing \-'vizh-(a-)ninA : to 

\ adj : serving for the time 
ally \-e\ adv 

for use until a regular issue 

7dj : PROVISIONAL 

furnisher of provisions 
or -soes [ME, fr. ML proviso 
n clause (as in a contract) that 
itional stipulation : provision 
containing or subject to a 

ONAL 

: a. precursor of a vitamin 
rganism 
JR 

i [ME provocacioun, fr. MF 
vocatio. fr. provocatus, pp. of 
: incitement 2 1 something 

s 

serving or tending to provoke, 
n — pro voc a tive ly adv — 

jro vok ing [ME provoken, fr. 
iro- forth + vocare to call — 

arouse, stir b : to incite to 
rth : evoke b : to stir up 

the needed stimulus for 
pique. QUICKEN shared m eaning 
or feeling or to produce by so 



g mild anger : annoying — 

g. of provola, a kind of cheese] 
;in that is made from curd that 
d into various shapes, hung in 

vast, esp attrib ipro-(»)v6\ n 
. fr. ML propositus, alter, of 
ector, fr. pp. of praeponere to 
ition] 1: the chief dignitary 
2 : the chief magistrate of a 
i prison 4 : a high-ranking 



929 

provost court n : a military court usu. for the trial of minor 

offenses within an occupied hostile territory 
provost guard n : a police detail of soldiers under the authority 

of the provost marshal 

provost marshal n : an officer who supervises the military police 
of a command 

iprow Vprau\ adj [ME, fr. MF prou — more at proud] archaic 

; VALIANT. GALLANT 

2prow Vprau. archaic 'pro\ n [MF proue. prob. fr. Olt dial. prua. 

fr. L prora. fr. Gk proira] 1 : the bow of a ship : stem 1 : a 

pointed projecting front part (as of an airplane) 
prow-ess Yprau-ss also 'proA n [ME prouesse, fr. OF proesse. fr. 

prou valiant — more at proud] 1 : distinguished bravery; esp 

: military valor and skill 2 : extraordinary ability <his - on the 

football field> syn see heroism 

i prowl yprau(a)l\ vb [ME prollen) vi : to move about or wander 
stealthily Submarines were — ing along our coast — Owen Wister> 
— vt : to roam over in a predatory manner <they — ed the premises 
— Cednc Adams> — prowl er Yprau-laA n 

zprowl n : an act or instance of prowling — on the prowl : in 
search of something; specif : in search of a sexual partner <his 
fourth wife had just left him, and he was on the prowl again — Marv 
McCarthy> 3 

prowl car n : squad car 

prox abbr proximo 

prox e mics \prak-'se-miks\ n pi but sing or pi in constr [proximity 
+ -emics (as in phonemics)] : a branch of study dealing with the 
personal and cultural spatial needs of man and his interaction with 
his environing space — proxemic \-mik\ adj ' 

prox i mal Yprak-sa-mslX adj [L proximus] 1 : situated close to 
: NEAREST, proximate 2 : next to or nearest the point of attach- 
ment or origin, a central point, or the point of view; esp : located 
toward the center of the body — compare distal — prox i mal ly 
Vm>le\ adv 

proximal convoluted tubule n : the convoluted portion of the 
vertebrate nephron that lies between Bowman's capsule and the 
loop of Henle, is made up of a single layer of cuboidal cells with 
striated borders, and is held to be concerned esp. with resorption 
of sugar, sodium and chloride ions, and water from the glomerular 
filtrate — called also proximal tubule 

prox i mate Yprak-sa-matX adj [L proximatus, pp. of proximare to 
approach, fr. proximus nearest, next, superl. of prope near — more 
at approach] 1 a : very near : close b : soon forthcoming 
: imminent 2 : next preceding or following <an interest in ^, 
rather than ultimate, goals — Reinhold Niebuhr> — proximate- 
ly adv — prox i mate ness n 

prox im i ty \prak-'sim-3t-e\ n [MF proximite, fr. L proximitat-, 
proximitas. fr. proximus) : the quality or state or being proximate 

proximity fuze n : an electronic device that detonates a projectile 
within effective range of the target by means of the radio waves sent 
out from a tiny radio set in the nose of the projectile and reflected 
back to the set from the target 

prox-i-mo Yprak-s3-,mo\ adj [L proximo mense in the next month] 
: of or occurring in the next month after the present 

P r OX yy p / a w S f X n ' pl P rox ies [ M E procucie. contr. of procuracie. 
Ir. AF, fr. ML procuratia. alter, of L procuratio procuration] 1 
: the agency, function, or office of a deputy who acts as a substitute 
for another 2 a : authority or power to act for another b : a 
document giving such authority; specif : a power of attorney 
authorizing a specified person to vote corporate stock 3 : a person 
authorized to act for another : procurator — proxy adj 

proxy marriage n : a marriage celebrated in the absence of one of 
the contracting parties who authorizes a proxy to represent him at 
the ceremony 

prude Yprud\ n [F, good woman, prudish woman, short for 
prudefemme good woman, fr. OF prode fern me] : a person who is 
excessively or pnggishly attentive to propriety or decorum; esp 
: a woman who shows or affects extreme modesty 
pru-dence Yprud-*n(t)s\ n 1 : the ability to govern and discipline 
oneself by the use of reason 2 : sagacity or shrewdness in the 
management of affairs 3 : skill and good judgment in the use of 
resources 4 : caution or circumspection as to danger or risk 
prudent \-*nt\ adj [ME, fr. MF, fr. L prudent-, prudens, contr. of 
provident-, providens — more at provident] : characterized by, 
arising from, or showing prudence: as a : marked by wisdom or 
judiciousness b : shrewd in the management of practical affairs 
c : marked by circumspection : discreet d : provident, frugal 
syn see wise — pru dent ly adv 

pru den tial Xprii-'den-chalX adj 1 : of. relating to, or proceeding 
trom prudence 2 : exercising prudence esp. in business matters — 
prudentiaMy Vdench-^jreN adv 

prud ery Vprud-(»-)re\ n. pl -er ies l : the characteristic quality 
or 5 t?t £ ? a P rude 2 : a pnidish act or remark 

prud-ish Yprud-ish\ adj : marked by prudery : priggish — prud- 
ishly adv — prud rsh-ness n 

pru-inose Yprii-3-,n6s\ adj [L pruinosus covered with hoarfrost, fr 
pruina hoarfrost] : covered with whitish dust or bloom stems> 

'prune Yprun\ n [ME, fr. MF, plum, fr. L prunum — more at 
plum] : a plum dried or capable of drying without fermentation 

'prune vb pruned; prun ing [ME prouynen, fr. MF proignier, 
prob. alter, of provigner to layer, fr. provain layer, fr. L propagin- 
propago. fr. pro- forward + pangere to fix — more at pro-, pact] 
vt 1 : to cut off or cut back parts of for better shape or more 
fruitful growth 2 a : to reduce by eliminating superfluous matter 
<pruned the text> b : to remove as superfluous <— away all 
ornamentation> c : to effect a reduction in <~~ the budget> — vi 
: to cut away what is unwanted — prun-er n 

pru-neMa Npru-'nel-aN also pru-nelle Y-'nelX n [F prunelle. lit. 
sloe, fr. dim. of prune plum] 1 : a twilled woolen dress fabric 2 
: a heavy woolen fabric used for the uppers of shoes 

Krl! m j , l?.?? 0 v k . " - : a . P 01 ^ bearing a curved blade for pruning plants 

pru ri ence Yprur-e-an(t)s\ n : the quality or state of being 
prunent ° 

pru ri en cy \-an-se\ n : prurience 



provost court • pseudo 

pru ri ent Vant\ adj [L prurient-, pruriens, prp. of prurire to itch, 
crave, be wanton; akin to L pruna glowing coal, Skt plosati he 
singes] 1 : marked by restless craving 2 a : having lascivious 
thoughts or desires : lewd b : arousing such thoughts or desires 

— pru ri ent ly adv 

pru-rig i nous \pru-*rij-3-n«\ adj [L pruriginosus having the itch 
fr. prungin-, prurigo] : resembling, caused by, affected with, or 
being prurigo 

pru.n.90 \prU-'ri-(.)g6, -YeA n [NL, fr. L, itch, fr. prurire] : a 
chronic inflammatory skin disease marked by itching papules 
pru rit ic Vrit-ik\ adj : of. relating to. or marked by itching 
pru.ri-tus Vrit-as. -'retA n [L, fr. pruritus, pp. of prurire] : itch 

Prus sian blue \.pr*»h-:>nA n [Prussia. Germany] 1 : any of 
numerous blue iron pigments formerly regarded as ferric ferrocya- 
" ld * 2 = a dark blue crystalline hydrated ferric ferrocyanide 
Fe4lFe(CN)J,.jcH,0 used as a test for ferric iron 3 : a variable 
color averaging a moderate to strong greenish blue 

Prus sian tsm Yprash-^nniz-amN n . tne practices or policies 
the advocacy of militarism) held to be typically Prussian 

prus-sian-tze \-jiiz\ vt -ized; -iz-ing often cap : to make Prussian 
in character or principle (as in authoritanan control or rigid 
discipline) — prus-stan-iza-tion V.prash-a-na-'za-shanN n 

prus-si-ate Vpras-e^at\ n [F. fr. (acide) prussique] 1 : a salt of 
hydrocyanic acid : cyanide 2 a : ferrocyanide b : ferricya- 

NIDE 

pr .?- X ? Ovro P ru - ta \P r £ JtaN P l Pru toth or pru-tot Vtot(h), 

- tos\ [NHeb perutah. fr. LHeb, a small coin] 1 : a monetary unit 
prutah eI equivalem to /,00 ° P° und 2 : a coin representing, one 

'P'Y .\'R riN l vi P"ed; pry. ing [ME prien] : to look closely or 
inquisitively; esp : to make a nosy or presumptuous inquiry 

z pry vt pried; pry ing [alter, of >prize] 1 : to raise, move, or pull 
apart with a pry or lever : prize 2 : to extract, detach, or open 
with difficulty <pried the secret out of his sister> 

3 pry n 1 : a tool for prying 2 : leverage 

pry-er var of prier 

pry ing adj : impertinently or officiously inquisitive or interrogato- 
ry syn see curious - pry ing ly \-in-le\ adv 
Ps or Psa abbr Psalms 

PS abbr 1 [ L postscriptum] postscript 2 power supply 3 public 
school 

psalm Vsam. 'salm\ n. often cap [ME, fr. OE psealm. fr. LL 
psalmus, fr. Gk psalmos, lit., twanging of a harp, fr. psallein to 
pluck, play a stnnged instrument] : a sacred song or poem used in 
worship; esp : one of the biblical hymns collected in the Book of 
Psalms 

psalm-book \-,buk\ n. archaic : psalter 

p 5t! m , . st ysSm-wt, 'sal-mastN n : a writer or composer of esp. 
biblical psalms 

psalm-o-dy Ysam-ad-e. 'sal-msdA n [ME psalmodie. fr. LL 
psalmodia. fr. LGk psalmdidia. lit., singing to the harp. fr. psalmos 
+ aidein to sing — more at ode] 1 : the act, practice, or art of 
singing psalms in worship 2 : a collection of psalms 

Psalms Vsamz, 'salmz\ n pl but sing in constr : a collection of 
sacred poems forming a book of canonical Jewish and Christian 
Scripture — see bible table 

Psal-ter Ysol-taA n [ME, fr. OE psalter & OF psaltier. fr. LL 
psalterium fr. LGk psalterion. fr. Gk, psaltery] : the Book of 
Psalms; also : a collection of Psalms for liturgical or devotional use 

psal-te-ri-um \s6l-'tir-e-3m\ n. pl -ria Ve-a\ [NL. fr. LL, psalter; 
fir. the resemblance of the folds to the pages of a book] : omasum 

psal-tery also psal-try Vsol-t(3-)re\ n, pl -ter-ies also -tries [ME 
psalterte, fr. MF, fr. L psalterium, fr. Gk psalterion. fr. psallein to 
play on a stringed instrument] : an ancient musical instrument 
resembling the zither 

p's and q's \.pez-»n- , kyuz\ n pi [fr. the phrase mind ones p's and 
as, alluding to the difficulty a child learning to write has in 
distinguishing between p and q] 1 : something (as one's manners) 
that one should be mindful of <better watch his ps and qs when 
I get a six-gun of my own —Jean Stafford> 2 : best behavior 
<being on her ps and qs for two solid days was too much —Guv 
McCronO J 

PS AT abbr Preliminary Scholastic Aptitude Test 

psec abbr picosecond 

pse phol o gy \se-Tal-3-je\ n [Gk psephos pebble, ballot, vote; fr. 
the use of pebbles by the ancient Greeks in voting] : the scientific 
study of elections — pse pho log i cal \.se-Mai-i-k3l\ adj — 
pse phol o gist Nse-Tal-a-jastX n 

pseud abbr pseudonym; pseudonymous 

pseud- or pseudo- comb form [ME, fr. LL, fr. Gk. fr. pseudes] 
: false : spurious <£seutfaxis> </wurfoclassic> <pseudopodium> 
pseud epi graph \sii- , dep-»-.graf\ n : pseudepigrarhon 2 
pseud epig ra-phon X^iid-i-'pig-ra-^anX n. pl -pha \-fa\ [NL. 
sing, of pseudepigrapha. fr. Gk. neut. pl. of pseudepigraphos falsely 



inscribed, fr. pseud- + epigraphein to inscribe — more at epigram] 
1 pl : apocrypha 2 : any of various pseudonymous or anony- 
mous Jewish religious writings of the period 200 B.C. to 200 a d ; esp 
: one of such writings (as the Psalms of Solomon) not included in 
any canon of biblical Jjcripture — usu. used in pl. 

tf] : the ascription 



pseud.eptg.ra.phy \-fe\ n [Gk pseudepigraphos] 

of false names of authors to works 
pseu do Ysud-OdX adj [ME, fr. pseudo-] : being apparently rather 

than actually as stated : sham, spurious distinction between true 

and humanism — K. F. Reinhardt> 
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